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Abstract:

The purpose of this study is to analyze the legal protection of women victims of
human trafficking in Indonesia from an international human rights perspective. The type of
research used is empirical normative legal research. The data obtained from this study are
primary and secondary data from the results of field research and literature, which are
analyzed and examined for legal relevance and used to describe the concepts and theories
used in this study. The data is then analyzed qualitatively using a legal approach and a
conceptual approach. The results of this study show that from an international human rights
perspective, legal protection for women victims of trafficking is already contained in Law No.
21 of 2007 on the Elimination of Human Trafficking, but the provision of such protection for
female victims is not supported by implementing measures such as government regulations.
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INTRODUCTION

Human beings essentially have the same rights and are always related to themselves,
such as the right to life, the right to security, the right to be free from all forms of oppression,
and other rights commonly called Human Rights (HAM). The concept of human rights means
that rights are defined according to humanity and for the good of mankind. Human rights,
which are the basic rights of all people as gifts from God, inherent in human beings, natural,
universal, eternal and related to human dignity and worth, are shared equally by everyone,
without distinction of gender, nationality, religion, age, language, State. social, political and
other opinions (Nuraeny, 2012).

One of the human rights issues in Indonesia is the crime of human trafficking, which is a
form of recruitment, delivery, transfer, detention or receipt by threat or use of force or other
coercion, kidnapping, fraud, lying, abusing power or vulnerable position, or giving and
receiving payments or benefits to obtain the consent of someone in power over another
(Hynes, 2015), for exploitation purposes. Exploitation is defined at least as the exploitation of
another person for the purpose of prostitution or other sexual exploitation, forced labor or
service, slavery or slavery-like practices, servitude or organ harvesting. In Indonesia, trafficking
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offenses include trafficking for sexual exploitation, trafficking in domestic workers, migrant
workers, child labor, and forced marriage. At the forefront of these crimes is the fact that
victims are forced to work in poor working environments and with inadequate pay (lIrianto,
2006).

According to a report by the International Organization for Migration (IOM), the number
of trafficking victims in Indonesia between 2005 and 2017 was 8,876. In 2017, the National
Police's Directorate General of Criminal Investigation successfully repatriated 1083 trafficking
victims (Lyneham, 2013). Of these, 1,078 were adult women and the rest were children.
Meanwhile, 32 cases of child trafficking were found in three months in 2018. Each province in
Indonesia is a source and destination of trafficking. The areas expected to become recruitment
centers are Java, Kalimantan, Sulawesi and Bali. Human trafficking occurs in the region. The
West Java region topped the list of trafficking victims in 2015 with a total of 2,151 victims.
Central Java came second with 909 casualties. Kalimantan ranks third with 732 victims (Putri,
S.A, 2018). Today, human trafficking crimes have increased significantly, both qualitatively and
guantitatively (Larsen, 2010). The increase in human trafficking crimes is a direct result of the
process of social change and industrialization which tends to result in the erosion of human
values in society. Prevention of trafficking requires the cooperation of various parties, state
and social institutions to provide protection and legal assistance, especially to women and
children.

Combating human trafficking crimes certainly requires special strategies, for example
through the implementation of repressive and preventive measures, as well as rehabilitation
of trafficking victims and crime detection (Emmers, 2003).

The most frequently used definition of human trafficking is the definition of Trafficking
Protocol (Purwanti, 2017). Human trafficking is the recruitment, transportation, transfer,
detention or acceptance of a person by using threats or other benefits to obtain the consent
of a person under the control of another person for exploitation. Exploitation at least includes
exploitation, prostitution or other sexual exploitation, namely forced labor, slavery or similar
practices, organ prevention or harvesting (Wicaksono, 2020).

Human trafficking is a form of human rights violation against women because it includes
elements of threats, torture and sexual violence as commodities which are all human rights.
In the situation of trafficked women and children, their rights are still violated. Because then
they were arrested, harassed and forced to work abroad (Windiani, 2017). Human rights are
the responsibility and obligation of every state, through its mechanisms, to guarantee and
provide protection to every citizen. Violence against women is a social and health problem
that must be addressed, so the state must use all means to take responsibility for victims of
female violence (Bajari, 2013). Indonesia itself has long sought to guarantee women's human
rights and is committed to this protection by ratifying the Convention on the Elimination of All
Forms of Discrimination Against Women promulgated through Law No. 7 of 1984 (Chan, 2014).

METHOD

This research is a normative empirical legal research with the aim to determine the
scientific superiority and truth of the legal protection of women victims of human trafficking
in Indonesia from an international human rights perspective. This research is an evaluative
and prescriptive research. It is said that this study is evaluative because it provides an in-depth
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analysis of the forms of legal protection for women trafficking victims in Indonesia that are
bound by international regulations, especially international human rights. The prescriptive
nature of the study is reflected in the fact that it is also based on the principles of international
law and international standards on human rights, particularly in the field of legal protection,
offering appropriate solutions to remove barriers to protection of female victims of violence.
Human trafficking.

This research uses a legal approach and a conceptual approach. The author uses a legal
approach to review or revise all laws and regulations related to the initiation of the
development and implementation of laws, policies, programs, activities and legal protection
for women victims of trafficking. Regulatory supervision is carried out from the highest to the
lowest in the order of applicable laws and regulations. The conceptual approach used in this
study is to examine the teachings, principles and concepts of legal science related to legal
issues that are the main concern of researchers, namely legal protection of women victims of
human trafficking within the framework of international human rights.

Data analysis is a continuation of analytical methods, which is the way the collected
information is used to solve research problems. Primary and secondary data from field
research findings and literature are analyzed and examined for their legal relevance and used
to describe the concepts and theories used in the study. This research data is analyzed
gualitatively, meaning that this analysis aims to find out the truth based on the value or quality
of the data obtained, ie. H. application of justice indicators for abused women. To conduct this
qualitative analysis, researchers conduct an analysis with the following steps: (1). collect
information grouped based on research objects or variables; (2) sort and process information
related to cross-border K-12 education laws and regulations, policies, programs, activities, and
funding; (3). Evaluate information quantitatively and in order of importance, (4). If necessary,
make conclusions and recommendations.

HASIL DAN PEMBAHASAN

Legal Protection of Women Trafficking Victims in Indonesia from an International
Human Rights Perspective

Legal protection of women from all forms of illegal exploitation is essentially a violation of
human rights, inherent human rights from birth and the grace of God that must not be
diminished. All forms of human trafficking, particularly trafficking in women, are human rights
violations where victims are treated as commodities to be bought, sold, transported and
resold. This global phenomenon continues to develop and change its form and complexity,
only human exploitation (Anis Hamim and Ruth Rosenberg, 2003: 12). Within the framework
of human rights protection, the protection of women is essentially a manifestation of the right
to life, the right to be free from slavery or servitude. This human right is permanent and
universal, meaning that it applies to everyone regardless of origin, sex, religion and age, so
that every country without exception is obliged to fulfill it (lksan). There are several
international treaties on trafficking, including the Universal Declaration of Human Rights.
Article 4 of the Universal Declaration of Human Rights (UDHR) states: "Slavery and servitude
are not permissible: The slave trade is prohibited in all its forms." The provisions of Article 4
clearly prohibited slavery and the slave trade.

ADVANCES in Social Humanities Research Vol 1 No. 5 July 2023 699



Bella Kusmayadi, Mohamad Lutfi Awaludin, Sindi Arifah Darayani, Rizka Rizkiatul Ula

In 2007 there was Law No. 21 in Indonesia concerning the eradication of human
trafficking. Although trafficking regulations already exist, there are currently no binding
orders, such as government orders, supporting these laws. The government also failed to use
this law in addressing trafficking cases, particularly in terms of providing legal protection to
trafficking victims.

Legal protection of trafficking victims is to protect the right of every victim of trafficking
offenses to equal treatment and protection in accordance with laws and regulations. Victims
are entitled to the necessary assistance and protection in accordance with the rule of law, ie.
H. equality before the law, in all violations of the law against the victim and the consequences
for the victim. On the other hand, victim support and protection refers to the basic rights of
victims, for example. B. The right to physical assistance, the right to assistance in problem
solving, the right to remedy, the right to counseling and rehabilitation, the right to assistance
in problem solving, protection from threats and the right to compensation
(reimbursement/compensation) both from the perpetrator and the state.

The Criminal Procedure Code only provides legal protection to victims in the form of
compensation in combined cases and does not regulate other forms of legal protection. The
lack of specific legal protections for victims of crime, particularly trafficking victims, led to
injustices, with prosecutors representing victims often only indicting or imposing relatively
light sentences on perpetrators. Protection of trafficking victims can be abstract (indirect) or
concrete (direct). Abstract protection is essentially a form of protection that can only be
enjoyed or felt emotionally (psychologically), such as satisfaction.

Meanwhile, material protection is essentially a form of protection that can be enjoyed
tangibly, for example through tangible and intangible gifts. Material provision can be in the
form of compensation or reimbursement, exemption of living expenses, or training. The
provision of inviolable protection can be threats to freedom and messages that dehumanize
it. Protection of trafficking victims can be implemented through legal, administrative, civil, and
criminal channels. Indeed, the definition of the crime of trafficking and legal efforts to combat
trafficking in its various stages also includes efforts to protect victims of trafficking, albeit
abstractly or indirectly. However, it can be said that the criminal structure of protection of
victims of crime has not shown a clear pattern (Muladi, 20006: 87).

The formulation (definition) of trafficking in persons as a criminal offense (with criminal
threat) in legal provisions is essentially an indirect protection for victims of such crimes. court
decision regarding the case. It is assumed that the higher the number of criminal threats
against traffickers, the more legal protection victims have, because by imposing severe
penalties on the perpetrators, it is hoped that similar cases will not arise, namely. H. Would-
be criminals should think twice about human trafficking. in people who think about a serious
threat. Punishing criminals (violence) does not deliver full justice. Especially if the victim has
physical and mental injuries. Protection may also be offered in other forms, such as medical
and psychological services juga diperlukan untuk memulihkan kepercayaan dan semangat
hidup korban, dan santunan berupa biaya santunan untuk menutupi biaya pengobatan
korban. Perlindungan ini sangat penting bagi korban perdagangan manusia yang sangat
membutuhkan pemulihan dari kerugian fisik (finansial, kesehatan) dan emosional (traumatis).
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States may protect trafficking victims if they fail to provide guarantees to their citizens, in this
case trafficking victims.

One of the concrete protection efforts is the provision of shelters. Basically, the politics
of victim protection is an integral part that cannot be separated from protection policy. Based
on this concept, the role of the state in the implementation of social welfare is not limited to
meeting the material needs of citizens, but rather to realizing a sense of comfort and security
in activities. Legal protection for trafficking victims has become increasingly important in
connection with Law No. 21/2007 on the Eradication of Trafficking.

According to empirical evidence, women are the most frequent victims of human
trafficking. Victims are trafficked not only for the purpose of prostitution or other sexual
exploitation, but also for other forms of exploitation such as forced or forced labor, slavery or
slavery-like practices. Therefore, the protection of women victims of trafficking should be of
particular concern to all stakeholders, including the government.

The law's anti-trafficking victim protection arrangements for the elimination of
trafficking are reflected in the law's implementation, for example.

A. Right to Confidentiality of Victim's Identity

This is explained in Article 44(1). Second-degree relatives of victims also have the right
to keep their identities confidential if the victim experiences external physical or psychological
threats in connection with his testimony (Article 44 (2)).

B. Right to Restitution

This is regulated in Article 48 paragraph 1. According to Article 1(13) of the Law on
Combating Trafficking in Persons, compensation is "the payment of compensation to the
offender for material and non-pecuniary losses suffered by the perpetrator, victim or heir",
based on a decision of a court or permanent judge".

C. Right to Health, Social Rehabilitation, Repatriation and Reintegration

This is regulated in Article 51 paragraph 1. Rehabilitation is one of the concrete actions
to correct deviations or damage. Rehabilitation efforts for trafficking victims are carried out in
such a way that the physical and psychological condition of victims improves, so that victims
can return to their former social lives. On that basis, the government was actually ordered to
prevent human trafficking and provide protection, particularly human rights, to victims. The
requirements for the defense of human rights include two (two) important things, namely the
fulfillment of needs and the fulfillment of the right to development. The fulfillment of these
needs means the ability to realize human rights, because different needs are absolute, that is,
they must be met, otherwise there will be unrest and even death. Meanwhile, realizing the
right to development means living in accordance with human dignity and dignity and not only
meeting needs, but everything that is necessary or useful for development (Piet, 2004: 38). In
many countries, for example in Indonesia, this awareness is not considered, it is still limited to
a dead formula of legal articles and then becomes political rhetoric in the political elite.
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