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ABSTRACT

The issue of land rights ownership is intricate and multifaceted, particularly within the
realm of agricultural law in Indonesia. This article delves into and scrutinizes various
problems related to land rights ownership, emphasizing the legal framework established
by the Basic Agrarian Law (UUPA) and relevant government regulations. Utilizing
document analysis and literature review as research methods, the study examines a variety
of cases, related research, and pertinent legal texts. The analysis uncovers several issues,
such as land rights conflicts, ambiguities in legal interpretation, administrative hurdles,
and challenges in practical implementation. The research identifies several root causes of
these problems, including the disparity between formal law and informal practices, as
well as a need for more awareness regarding rights and obligations concerning land
ownership. In conclusion, the article underscores the necessity for concrete measures to
address these issues, such as legal reforms, heightened public awareness, and
enhancements to the land administration system to foster justice and legal certainty for
all stakeholders.
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INTRODUCTION

Land plays a crucial role in the development of a country (Bakker, 2023). Article
33, paragraph (3) of the 1945 Constitution states that the earth, water, and natural
resources contained therein are controlled by the state and used for the greatest prosperity
of the people, illustrating this principle in action. In alignment with the constitution, the
Government of the Republic of Indonesia enacted Law Number 5 of 1960 concerning
Basic Regulations on Agrarian Principles (UUPA) as the legal foundation governing land
rights and responsibilities (White et al., 2023). According to the General Explanation
section, point I of the First Roman Paragraph of the Basic Agrarian Law is clarified as
follows (Hidayanti et al., 2021):

"In the Republic of Indonesia, the structure of people's lives, including the
economy, is mainly still agricultural, earth, water, and space patterns, as a gift of
God Almighty has a very important function to build a just and prosperous society
as we aspire to. In that case, the current Agrarian Law, which should be one of
the important tools for building a just and prosperous society, turns out to be even
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the opposite. In many ways, it is an obstacle to the achievement of the above
ideals.”
In the Republic of Indonesia, where the people's livelihood, particularly the

economy, is primarily based on agriculture, land, water, and space—gifts from God
Almighty—play a crucial role in developing the just and prosperous society we aspire to.
Consequently, the current agricultural law must serve as a significant instrument for
creating a widespread, just, and prosperous society.

Following the government's enactment of the UUPA, a series of regulations
transformed land ownership from communal to private (Sholahudin et al., 2020). This
shift ushered in a new era in land tenure, significantly influencing Indonesia's economic,
social, and political development. This dissertation aims to examine the major impacts of
the land ownership changes brought about by the UUPA on the community and national
progress (Suartining & Djaja, 2023).

The enactment of Law Number 5 of 1960 concerning Agrarian Principles (UUPA)
on September 24, 1960, brought significant changes to Indonesia. This law aimed to
eliminate the distinction between customary law and Dutch civil law in land matters.
Article 33, paragraph (3) of the 1945 Constitution of the Republic of Indonesia (UUD
NRI 1945) governs the UUPA. This Article essentially states that to enhance the
prosperity and welfare of the people, the state has the right to control the earth, water, and
natural resources therein. Consequently, the people are responsible for utilizing natural
resources, including land and water, in the most beneficial way (N. L. A. Sari, 2021).

Meanwhile, the state holds the authority to oversee the utilization of Indonesia's
natural resources to enhance the welfare of its people. Given that land is a crucial source
of livelihood, land regulation is essential. Consequently, the government plays an active
role in shaping land policy in Indonesia, aiming to improve community welfare
(Suartining & Djaja, 2023).

According to Hjalager (2020), land holds two crucial roles in community life: as
a capital asset and as a social asset. As a capital asset, land serves as the foundation for
development and has become a vital component of the economy. Besides its significant
role in the economic structure, it supports various economic development activities. As a
capital asset, land greatly contributes to the progress and development of a region (NDI,
2024).

As a social asset, land acts as a social binder in community life. It is not just a
place to live but also a space for social and cultural interaction. Land encompasses areas
for households, agriculture, and other social infrastructure, which are integral to
community life. Thus, land serves as both a physical entity and a social bond that unites
people. This is reflected in Law Number 11 of 2005 concerning the Ratification of the
International Covenant on Economic, Social, and Cultural Rights (Zhang et al., 2021).

To benefit from land rights ownership, one should exercise authority over the
land, but this must be accompanied by equitable distribution of ownership. Individuals
should manage and utilize their land, ensuring compliance with laws, regulations, and
community norms (Meckelburg & Wardana, 2024a).
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The desire to own land is driven not only by economic motives but also by the
natural wealth it holds. This drive can manifest in activities like forest clearance,
establishing plantations, purchasing land from original owners, or employing various
other strategies. Land, being a natural resource with economic and biological potential,
plays a pivotal role in promoting environmental sustainability.

In this context, land is not merely a feature on a map but an integral part of the
social and economic fabric of a community. Understanding land as both a social and
capital asset enables communities to formulate policies and practices that promote
sustainable land use, safeguard ownership rights, and enhance overall welfare
(Fernandes-Tavares et al., 2024).

The enactment of the UUPA marked the inception of Indonesia's agrarian law
policy, which regulates land governance. It addresses the legal relationship between the
Indonesian state and land, as well as the legal relationship between Indonesian citizens
and land (Lumbanraja, 2023). The government has taken concrete steps by implementing
land registration in accordance with Article 19 of the UUPA, which mandates
comprehensive land registration across Indonesia according to government regulations.
This measure is intended to ensure legal guarantees for land rights.

Furthermore, Government Regulation Number 10 of 1961 elaborates on Article
19, and it was later revised to become Government Regulation Number 24 of 1997
concerning Land Registration. This regulation comprehensively addresses all aspects of
the land registration process and applies to all land-related matters throughout Indonesia.

The most recent regulation, issued by the government as a replacement for Law
Number 11 of 2020 concerning Job Creation, is Government Regulation Number 18 of
2021 concerning Management, Land Rights, Flats Units, and Land Registration. This
regulation supersedes Government Regulation Number 24 of 1997 concerning Land
Registration, with Article 95 specifying that written evidence is required for former land
held under customary rights.

Essentially, land rights represent the legal relationship between individuals or
legal entities and land. This legal relationship involves subjects (individuals or legal
entities) and objects (land or land rights), with subjects holding land rights over land.
Land rights are established through decisions made by authorized institutions and specific
legal deeds or events.

Researchers argue that the government needs help in regulating land ownership
rights, leading to overlapping regulations. This ambiguity is evident in the standards for
land ownership documentation, despite the UUPA stating that certificates are the
strongest and most comprehensive evidence. Government Regulation Number 18 of 2021
allows for proof of land ownership and similar documents to be used as evidence of
property rights for five years after the regulation is enacted. However, the regulation
needs to clarify whether these documents hold the same strength and comprehensiveness
as certificates. This ambiguity creates uncertainty that can impact legal certainty
regarding land titles, which are considered more robust and complete evidence compared
to proof of land ownership, which is accepted as proof of title for a limited period.
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Disputes often arise in communities when Proof of Land Ownership or Letter C
is used, as there is uncertainty regarding certificate ownership. This is because Proof of
Land Ownership cannot be enforced after the enactment of the UUPA. Supreme Court
Decision No. 34/K/Sip/1960, dated February 19, 1960, clarified that a land certificate or
Proof of Land Ownership is not proof of land ownership rights recognized by the state.
Instead, Proof of Land Ownership is primarily used for paying land and building taxes
and for determining if someone is occupying land, often providing explicit information.

RESEARCH METHODS

This study uses a normative legal approach (normative juridical), which focuses
on secondary data. According to (Haghani, 2023), this approach is used to examine the
issue of transferring responsibility in bank credit agreements through exoneration clauses
linked to the principle of balance. This normative legal research is focused on the study
of literature and analysis of applicable legal rules and their application in practice.

The type of research used in this dissertation includes library research and field
research. Literature research is carried out by collecting data and information through
books, newspapers, tabloids, magazines, and other written data relevant to the problems
discussed. Field research is conducted by conducting direct interviews to obtain objective
and clear data. These interviews are conducted with judges and legal practitioners who
are competent in their fields.

Data sources in this study are divided into two types: primary data and secondary
data. Primary data is obtained directly from competent judges and legal practitioners.
Meanwhile, secondary data is complementary data obtained from various books,
magazines, newspapers, and other written sources related to the research topic (Pratikno,
2020).

Data collection techniques used include interviews and questionnaires. Interviews
are conducted by creating interview guidelines that are submitted to officials in the court
and legal practitioners. Questionnaires were distributed to respondents to collect public
opinion which was used as a research sample.

The process of data analysis is carried out by qualitative descriptive methods,
where the collected data is simplified into a form that is easier to read and interpret. This
analysis aims to understand in depth how the transfer of responsibility in bank credit
agreements through exoneration clauses is related to the principle of balance, based on
data obtained from literature and field research. According to Pappas et al. (2021), this
data analysis involves simplifying data into a form that is easier to read and interpret.

RESULTS AND DISCUSSION
A. The Applicability of Proof of Land Ownership in the Recognition of Land Rights
in the Community.
Sumardjono, in "Reorientation of Land Policy," highlights that the fundamental
principles of the UUPA can guide social justice in the land sector. These principles
include state tenure, respect for the land rights of customary law communities, the social
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function of all land rights, land reform, planning the use and preservation of land, and
nationality. These principles are then integrated into other laws and policies. However, it
is observed that many general rules benefit smaller groups of people and overlook larger
groups (Roestamy et al., 2022).

Furthermore, community involvement remains crucial for regional development.
Sarjita emphasizes three key considerations for regional development: economic
sustainability, social sustainability, and ecological sustainability (Jimenez-Ayora et al.,
2024; Liu et al., 2024; Mursyid et al., 2021).

Recognition of land rights in society affects the validity of Proof of Land
Ownership. This can lead to conflicts over land ownership between owners holding Proof
of Land Ownership and individuals with stronger legal documents supporting their claims
to the land (Sugeng, 2017). In Indonesia, particularly in rural areas, it is common for land
rights to be exploited in illegitimate ways. Proof of Land Ownership is a document issued
by village or urban village officials to demonstrate land ownership. Boedi Harsono (2013)
notes that this document typically includes details about the landowner, land area,
boundaries, and other pertinent information.

While Proof of Land Ownership is not an official land certificate issued by the
National Land Authority, many consider it strong evidence of land ownership. Several
factors contribute to this perception, including challenges in obtaining official land
certificates from the government, complex land registration processes, and a need for
more awareness regarding the significance of official documents as proof of land
ownership (Arrizal et al., 2024). Additionally, reliance on Proof of Land Ownership can
hinder landowners from accessing certain services and facilities, such as bank loans.
Therefore, the government and relevant institutions must raise awareness about the
importance of possessing an official land certificate as valid proof of land ownership.
This effort can streamline the land acquisition process, enhance the security of land rights,
and mitigate land ownership issues (Dhiaulhaq & McCarthy, 2020).

Suartining et al. (2023) conducted an analysis of the recognition and use of Proof
of Land Ownership in society, examining factors influencing its practice. They also
analyzed the role of local institutions in recognizing and enforcing land rights based on
this document. The applicability of Proof of Land Ownership is a focal point in the
discourse on land ownership within communities. This informal document, commonly
utilized to assert land rights at the local level, raises questions about its legitimacy within
the broader legal framework.

Despite its widespread acceptance in society, particularly in rural areas, the
validity of Proof of Land Ownership as a means for official institutions, including
government and banking entities, to recognize land rights remains subject to debate.
While local communities often view Proof of Land Ownership as evidence of legitimate
ownership, its adequacy for broader legal recognition is often questioned (Lumbanraja,
2023).

It is crucial to understand the social, cultural, and economic factors influencing
Proof of Land Ownership practices in society. Efforts should be directed towards
integrating Proof of Land Ownership into a more formal and nationally recognized legal
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framework. This integration would provide landowners with legal certainty and access to
a wider range of services and resources (Lubis & Ramadhani, 2021).

It's important to approach the integration of Proof of Land Ownership into a
formal system with caution, ensuring active participation from diverse stakeholders,
including government, banking institutions, and local communities. Measures should be
taken to prevent the marginalization of current Proof of Land Ownership holders during
the transition to a more formal system. Understanding the impact of Proof of Land
Ownership on land rights recognition in communities will help formulate more sensible
and equitable policies, ensuring that land rights are allocated fairly and sustainably to all.

Initially, Proof of Land Ownership was utilized as preliminary evidence for land
rights registration. However, it is important to note that Proof of Land Ownership serves
as a basis for collecting land and building taxes. In the land registration process, Proof of
Land Ownership functions as a data source for issuing land certificates. To ensure that
the land has not been previously certified and that no objections have been raised
regarding its ownership, the evidence provided in Proof of Land Ownership is verified
and compared with records in the village where the proof was registered. If these
conditions are satisfied, the certification process can commence within six months to a
year.

Thus, Proof of Land Ownership is only evidence of guidance, not proof of
ownership rights. Therefore, it must be supported by additional evidence, both oral and
written. The uncertain status of land indicated in Proof of Land Ownership during the
conversion affirmation registration process must be determined by the local Land Office,
the competent authority. Proof of Land Ownership and customary property rights have
yet to be officially recorded. Therefore, property rights holders—individual Indonesian
citizens and entities appointed by Presidential Decree 38/1963—must be eligible to
purchase through a Deed of PPAT (Land Deed Officer).

As per Presidential Decree 36/1998 regarding the Control and Utilization of
Abandoned Land, if an individual or government entity intends to purchase land, the
rights must be released before the land is categorized as state land. Subsequently, an
application for rights aligned with the land's designation and requirements must be
submitted. Failure to apply for rights and register them may result in the land being
classified as wasteland. However, under Article 26 paragraph (2) of the UUPA, if land
registered with Proof of Land Ownership is purchased using a Deed of Sale and Purchase
from a PPAT, the transaction is deemed legally void, and the land becomes state property.

Apart from certificates, Proof of Land Ownership or Proof of Tax Payments holds
significant weight in legal proceedings. The judiciary has adjudicated numerous disputes
involving Proof of Land Ownership against Certificate land, often ruling in favor of Proof
of Land Ownership. In land law, evidence is crucial for providing legal certainty and
protection to land rights, flat owners, or holders of other registered rights, enabling them
to establish their rights easily.

The land rights that existed before the enactment of the UUPA were previously
governed by both Civil Law (BW) and Customary Law, as stipulated in Indonesia's
Conversion Provisions. Essentially, Government Regulation 24/1997 aims to provide
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legal security for landowners in Indonesia. The final stages of the land registration process
outlined in this Regulation are as follows:

a. Land rights are established with the issuance of a land certificate during the
initial registration process.

b. During the transition process, the transfer, encumbrance, and removal of land
rights must be recorded in the land book register and, eventually, must be
reflected in the land certificate.

The law should protect land rights that are documented with proof of land
ownership. An individual who possesses land can demonstrate ownership of it for over
twenty years and can provide additional evidence such as Land Certificate D, Proof of
Land Ownership, Land Title Document, Land Deed, Verponding Indonesia, or other
relevant documents. Additionally, a transfer of rights deed must be authenticated by the
customary village chief or urban village head or by a PPAT (Land Deed Officer) if the
land has yet to be officially recorded.

In the process of land registration, tax marks such as the Land Tax Map, Proof of
Land Ownership, Land Deed, IPEDA, and Verponding Indonesia cannot serve as
standalone proof of land rights. They must be accompanied by a written statement from
the urban village head or village head, endorsed by the sub-district head, and publicly
announced. According to Article 24 paragraph (1) of the Land Registration Government
Regulation, written evidence, including photocopies of Proof of Land Ownership, is
required for registering land rights derived from the conversion of old property rights.
Therefore, Proof of Land Ownership can be considered as written evidence that fulfills
one of the conditions for the conversion of customary land.

Our previous discussion regarding the conversion of land rights aligns with the
principles of legal certainty outlined in Article 19 of the UUPA, which forms the basis
for land registration. The implementation of land registration, as mandated by Article 19
of the UUPA, aims to provide legal certainty and protection to land rights holders
(Hidayanti et al., 2021). This article directs the government to conduct land rights
registration across Indonesia, reflecting the government's supreme authority over land.
Additionally, Articles 23, 32, and 84 of the UUPA stipulate that land rights, including
Property Rights, Business Use Rights, and Building Use Rights, must be registered for
each transfer, deletion, or encumbrance. This registration is obligatory for rights holders
to ensure legal certainty (Yubaidi, 2020b).

The state's recognition of individuals or legal entities' rights to land entails its
responsibility to ensure the legal protection of those rights (Koroso, 2023). According to
Boedi Harsono, Proof of Land Ownership, Land Certificate Tax, and Land Title
Document, which serve as instruments of imposition and identification as per Article 19
paragraph (2) letter C of the UUPA, are integral parts of the current land registration
process. This process culminates in the registration of land in legal cadasters, with the
final result being strong evidence known as a certificate, in accordance with the
provisions of Article 19 of the UUPA and PP 24/1997.
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According to Article 19 paragraph (2) of the UUPA and Article 31 of PP 24/1997,
a land certificate serves as proof of land ownership. The transfer of land certificate D or
Proof of Land Ownership is typically conducted in the presence of the lurah or village
head. This process often involves the division or subdivision of large land tracts into
smaller plots. The term "land registration" originally referred to land titles based on the
land certificate D or Proof of Land Ownership in conventional land law ((Margareta &
Huda, 2023).

Taxation, also known as Verponding, does not constitute evidence of disputed
land rights. However, in the absence of other evidence, Proof of Land Ownership and
similar documents can be used as indicators. The holder of the land right is the individual
whose name appears on the Proof of Land Ownership (Meckelburg & Wardana, 2024b).
This highlights that Proof of Land Ownership acts as proof of tax payment and as a sign
of land ownership recognized by the community before the UUPA was enacted. Although
Proof of Land Ownership is no longer issued after the enactment of the UUPA, its
existence is still acknowledged as it is a requirement for converting customary land
(McCarthy et al., 2022). Therefore, Proof of Land Ownership serves solely as evidence
for the owner of the land in question, not as proof of land ownership. On the other hand,
certificates obtained through the land rights registration process serve as strong evidence
of land ownership.

B. Recognition of proof of land ownership as ownership of land rights in laws and
regulations.

In Indonesian legislation, the role of the National Land Authority and various
agrarian laws refers to the recognition of proof of land ownership as land ownership. Land
certificates issued by National Land Authority are not known as proof of land ownership.
However, the law recognizes this document as one of the proofs of community land
ownership (Lumbanraja, 2023).

Law Number 5 of 1960 concerning Agrarian Principles is one of the most
important laws in this regard. This regulation provides for the recognition of land rights,
including proof of land ownership, as a form of legal land rights. However, this regulation
also emphasizes the importance of the land registration process in the land registration
system carried out by National Land Authority to obtain valid land certificates.

Government Regulation Number 24 of 1997 concerning Land Registration is
another law related to the Basic Agrarian Law. This regulation regulates the rules and
process of land registration in Indonesia. Although this process aims to increase legal
confidence about land ownership, the regulation also recognizes documents such as proof
of land ownership, which can be used as proof of land ownership.

Local regulations, such as local regulations on development permits, can also
recognize proof of land ownership as land ownership. Local governments sometimes
recognize that proof of land ownership is one of the requirements for obtaining a
development permit. This shows that proof of land ownership is still considered strong
enough evidence for the community to own land.

Although various laws and regulations regulate the recognition of proof of land
ownership as ownership of land rights, it is important to remember that obtaining a valid
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land certificate from the National Land Authority is still a recommended course of action.
In addition to helping avoid future conflicts, these official land titles provide stronger
legal certainty about land ownership. Therefore, although proof of land ownership is
legally recognized, it is important to complete the land registration process in the land
registration system supervised by the National Land Authority.

There is a written juridical instrument referred to as the "old" land rights (Article
24 PP 24/1997), which is recognized by law as written evidence of ownership of land
rights. Furthermore, the juridical instrument regarding the existence of detailed proof of
ownership is regulated in the Regulation of the Minister of Agrarian State (PMNA) / Head
of the National Land Authority (KBPN) Number 3 of 1997.

In article 24 of PP 24/1997 and Article 60 of PMNA/KBPN Number 3 of 1997,
along with the explanation of the article, it is stated that the old ownership evidence is:
Grosse / Copy of Eigendom Deed, Proof of Property Rights issued based on the Swapraja
Regulation, Proof of Property Rights issued based on Agrarian Minister Regulation
Number 9 of 1959, Decree Granting Property Rights from authorized officials both before
and since the enactment of the Law, which is not accompanied by the obligation to
register the rights granted, but has fulfilled all obligations referred to therein, Land
certificate D, Proof of land ownership, Land deed, and Verponding Indonesia before the
enactment of PP 10/1961, the deed of transfer of rights under the hand affixed with a
testimony mark by the Head of Customary/Village/Village made before the enactment of
this Government Regulation accompanied by the basis of the transferred rights, transfer
deed made by the Land Deed Making Officer (PPAT) whose land has not been recorded
accompanied by the transferred right base, Waqf Pledge Deed / Waqf Pledge Letter made
before or since the start of implementation Government Regulation No. 28 of 1977
accompanied by the waqf rights base, Auction Minutes, Letter of Appointment for the
Purchase of Land Caveling in lieu of land taken by the government, Certificate of Land
History that has been made by the Head of the United Nations Office accompanied by the
basis of transferred rights, other forms of written evidence with any name as referred to
in Articles II, VI, and VII of the conversion provisions.

However, Article 97 of PP Number 18 of 2021 regulates the old proof of rights,
stating that certificates such as land, compensation, village, or similar issued by the head
of a village, lurah, or sub-district can only be used for land registration.

A state of certainty concerning a provision or statute is called self-certainty. Law,
on the other hand, is defined as the overall rules and norms that apply in social life, which
can then be forced to be implemented through sanctions (Lubis & Ramadhani, 2021).
Certificates made by government agencies serve as proof of ownership of inviolable land
rights. Therefore, its certainty in certificate law can be understood as follows. However,
as explained in Article 32 Paragraph (1) of PP No. 24 of 1997, a certificate is strong proof
as long as the physical and juridical data contained therein are accepted as true data if it
cannot be proven otherwise. It can be concluded that, regardless of the reason why it
occurs, the certificate as a product of a government organization may need to be revised.
As aresult, the legal meaning of the certificate itself can be reduced (Yubaidi, 2020a).
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Before the UUPA, proof of land ownership was still considered as proof of land
rights. However, after the issuance of UUPA and PP No. 10 of 1961, as amended by PP
No. 24 of 1997 concerning Land Registration (hereinafter referred to as PP Land
Registration), only certificates of land rights can be accepted as proof of ownership of
land rights, as discussed earlier (Hidayanti et al., 2021). However, the majority of people
still believe that proof of land ownership indicates land rights. It doesn't matter whether
the proof of land ownership was made before 1960 or after its legal status. What is clear
is that if there is a sleigh or certificate on certain land, the owner already feels safe.
Juridically, proof of land ownership was recognized as a sign of proof of land rights
before the birth of the UUPA; however, once again, proof of land ownership ceased to
apply after the enactment of the UUPA. The Supreme Court of the Republic of Indonesia
Decision No. 34/K/Sip/1960, dated February 19, 1960, affirmed that a land certificate or
proof of land ownership (proof of United Nations acceptance) cannot be considered
evidence of land rights.

According to Decree Number 5 of 1999 of the State Minister of Agriculture/Head
of the National Land Authority, customary land rights, defined in Indonesian as
"customary rights," are parcels of land owned by a particular customary law community
as customary rights over certain areas that constitute the environment of its citizens.
Indigenous peoples have the right under customary law to own certain areas that
constitute the environment of their citizens, and this right allows Indigenous peoples to
The communities and resources mentioned above have a strong relationship, both
internally and externally, between those peoples and the territories concerned.

In society, the term "proof of land ownership land" is also known as "customary
land." This term refers to land that has not been registered or certified to the local Land
Office and has not been converted into one of the specific rights, such as property rights,
building use rights, use rights, or business rights. They have many names, such as Proof
of land ownership, Land certificate D, Detailed Record, Land deed, etc. "Customary
Land" is a term that refers to original land that has not been converted into land that has
certain rights such as property rights, building use rights, use rights, and business rights.
Some terms used before the enactment of the UUPA are as follows: Land deed means the
right holder has Land Letter deed, Land Detailed record means the right holder has Land
Letter Detailed record, The Proof of land ownership means the right holder has Land
Letter Proof of land ownership, Land Letter C means the right holder has Quotation Letter
C, and Land certificate D means the right holder has Land Transfer Document Land
certificate D. These terms are still used The landholder mentioned in upon having to pay
Land Tax. After the enactment of the UUPA, there is still a past tax book in each village
office. In addition to the Village Land Book, there is also a Land and Building Tax
Register Book, which contains a list of taxpayer names (I. Sari, 2020).

Many people still believe that proof of land ownership is proof of land ownership
after the Basic Agrarian Law because this assumption still exists in society and
government, including in the judiciary. The community feels safe because it has proof of
land rights.
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Proof of land ownership soil usually passes from hand to hand, into a very large
land that is then divided into several very small plots of land. In most cases, the transfer
of rights to proof of land ownership land is carried out before the Lurah or Village Head.
Many are also done based solely on the trust of the parties so that no papers can trace
their ownership.

For the first time, in the registration of title to land, proof of land ownership in the
form of proof of land ownership was used as preliminary evidence to obtain land rights.
However, many people need to realize that proof of land ownership is only used as a basis
for collecting land and building taxes, so people may not know it. During the land
registration process, proof of land ownership is used as a data source for the issuance of
land certificates. To ensure that the land has never been certified and that no party has
raised any objection about the ownership of the land, evidence in the form of proof of
land ownership will be checked and matched in the village where the proof of land
ownership was recorded. The certification process can begin within six months to a year
if these conditions are met.

Thus, Proof of land ownership is only evidence of guidance, not proof of
ownership of rights. Therefore, it must be supported by additional evidence, both
testimony and writing. Therefore, the unclear location of Proof of land ownership land in
the registration process of conversion affirmation must be measured by the local Land
Office, which is the competent authority. Proof of land ownership and customary property
rights are not recorded. Therefore, property rights holders—single Indonesian citizens
and entities appointed by PP 38/1963, must be eligible to purchase through a PPAT deed.

C. Certificate as a Basis for Ownership of Land Rights and Its Problems.

According to article 3 of Government Regulation Number 24 of 1997 concerning
Land Registration, one of the purposes of land registration is to provide legal certainty
and legal protection to holders of land rights, housing units, and other registered rights so
that they can easily prove that they are the holders of the rights concerned.

Although the certificate has been recognized by the UUPA, it does not guarantee
the legal security of the landowner because the regulation itself provides an opportunity
for other parties who feel they own the land to sue the party whose name is listed in the
certificate civilly to the General Court, sue the Head of National Land Authority or the
Head of the Land Office concerned to the Negarta Administrative Court, or sue technical
problems in the administration of its issuance.

The certificate can be used as absolute proof of rights if it meets the requirements
if the certificate is validly issued in the name of an individual or organization, the land is
acquired in good faith, the land is actually controlled, and within 5 (five) years from the
issuance of the certificate, no one raises a written objection to the certificate holder and
the Head of the local District/City Land Office or files a lawsuit with the court regarding
land tenure or the issuer certificate (Permadi, 2023).

The land rights of a person or legal entity must be proven. There are many tools
of evidence used to prove land ownership. However, the land certificate, mentioned in
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Article 19 paragraph (2) letter ¢ of the UUPA, is the strongest evidence showing
ownership of the right to the land. A certificate is considered a strong evidentiary tool
because the physical and juridical data contained in it is considered correct as long as it
cannot be proven by other evidence, be it a certificate or other than a certificate. To obtain
a land certificate, the land must be registered with the Land Office.

Article 23 of Government Regulation Number 24 of 1997 concerning proof of
ownership of land rights stipulates that the proof of new rights is carried out in the
following ways: 1. Determination of the granting of rights from officials authorized to
grant relevant rights according to applicable provisions if the granting of rights comes
from Government Regulation Number 40 of 1996 and Regulation of the Minister of
Agrarian State/Head of National Land Authority Number 9 of 1999 regulates the granting
of Building Use Rights or Right to Use Land Rights Belonging to the holder of Property
Rights (Hartanto Andy, 2009).

Article 32 Paragraph (1) of Government Regulation Number 24 of 1997
concerning Land Registration is an explanation of the provisions of Article 19 Paragraph
(2) point ¢ Article 23 paragraph (2), Article 32 paragraph (2), and Article 38 paragraph
(2) of the UUPA, which states that land registration produces a valid certificate as strong
evidence showing that the information contained therein has legal force and must be
accepted as correct information during certain conditions.

One of the areas for improvement of Article 32, paragraph (1) of Government
Regulation Number 24 of 1997 concerning Land Registration is that the state needs to
guarantee the correctness of the physical and juridical data presented. Certificate owners
have no guarantee because they may get a lawsuit from other parties who feel aggrieved
by the certificate. This weakness is usually overcome by using acquisitive vernet or
possession-adverse institutions. However, because customary law does not recognize
these two institutions, we cannot use them in our country's land law. In fact, customary
law already has a Rechtsverwerking Institution to deal with the problem of the system of
negative publication of land registration.

Land certification, issued by the National Land Authority, indicates that a
particular person or legal entity has rights to a piece of land. As a strong legal basis for
establishing land rights and providing legal security to the owner, this certificate contains
important information such as the owner's identity, area, boundaries, and rights attached
to the land.

Although land titles play an important role in establishing ownership of land
rights, there are several issues associated with the use of land titles: 1. Damage or Loss:
Land titles can be damaged or lost, which makes it difficult for landowners to prove that
they are landowners. Obtaining a new copy of the land title can take time and cost. 2.
Proof of Ownership: Some landowners have to fight for their rights in court because of
claims or disputes over land. 3. Inaccurate Record keeping: The information in land
certificates could be more accurate or misrecorded, resulting in 4. Complicated Fees and
Procedures: Registration and acquisition of land certificates are sometimes very
expensive and have complicated procedures. This can lead to uncertainty about land
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ownership. 5. Unregistered Land Tenure: Many lands in Indonesia have yet to be
registered with the National Land Authority, which means they do not have official land
titles. This can be a problem for people in rural or low-income areas. This can lead to
legal uncertainty and land conflicts.

To overcome this problem, it is necessary to simplify land registration procedures,
improve the accuracy of land registration, understand the importance of having land titles,
and better legal protection for landowners. Thus, land titles can be a more solid basis for
establishing land ownership and provide better legal security for those who own them.

Land title certificates can basically be regarded as written evidence that has perfect
evidentiary power, because the authentic form of deed must be made in accordance with
the law and issued by an authorized general official.

The land title certificate should be considered as complete evidence in case the
counterparty cannot prove otherwise. Therefore, no additional evidence is needed to
support it. A decision by a District Court with permanent force establishing that the title
to the land is owned by the prevailing claimant or a court decision with permanent legal
force invalidating the title certificate are examples of additional evidence that can
undermine the legitimacy of the title certificate.

The principle of consensus deliberation, contained in the fourth precept of
Pancasila, is used in Land Registration as a basis for the application of agrarian law to
reduce such disputes. The aim is to prevent future land conflicts and disputes by
guaranteeing legal certainty about the location and boundaries of land registration objects.
The principle of consensus deliberation can help bordering parties reach an agreement
and set the boundaries of a piece of land.

Only some understand the function of land title certificates as strong evidence in
case of disputes. This is due to the fact that various types of land certificates, such as land
certificates, land processing certificates, and other certificates, are issued and known to
the local government. However, it is clear in the UUPA and PP No. 24 of 1997 that
certificates serve as strong evidence to ensure legal certainty over land tenure registered
as property rights, building use rights, use rights, and other rights. This does not mean
that evidence other than the certificate cannot be used as proof. According to Budi
Harsono (2013), information about physical and juridical data in certificates must be in
accordance with relevant measuring letters and land books so that certificates as proof of
letters have greater strength than other types of letter evidence. Therefore, all information
contained in the certificate has strong evidentiary strength as long as there is no other
evidence to deny it in cases where the certificate is the subject of a lawsuit or lawsuit in
court.

The negative system used in Indonesian land registration aims to provide legal
protection to native landowners, according to Thamrin et al. (2021), Because the negative
system uses the principle of Nemo plus juris. Since known land data is published, there
is legal certainty in land registration. In order to grant land titles to land applicants, land
registry officers actively investigate the requested information. However, the land
certificate given in the name of the applicant, who is the owner of the land listed in the
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certificate of title to the land, cannot be considered as absolute evidence. Given the
original landowner the opportunity to prove that they are the landowner in the general
court

According to the UUPA statement, certificates as a means of land registration
provide strong evidence, which means that in the event of a land dispute, the dispute must
be resolved in a public court, i.e., a district court, where one can pursue legal remedies to
fight, claim, or defend their rights (Florianus, 2007). In court, any person or party to a
dispute can dispute the correctness of a person's land certificate. The certificate can be
canceled if he can prove that the title to the land needs to be corrected.

According to Article 32, paragraph (2) of PP No. 24 of 1997, certificates are a
strong evidentiary tool, and the purpose of land registration is to ensure legal certainty in
the land sector to be clear and significant, no matter what publication system is used. Such
provisions maintain the principle of balanced protection. Soejono and Abdurrahman
(2003) were a little pessimistic about the five-year deadline given to other parties to file
a lawsuit after the certificate was issued. They wonder whether the deadline is enough to
be the basis or longer, given the conditions and situation in Indonesia, so the deadline
may not match reality.

D. National Land Authority's Responsibility for the Cancellation of Land Title
Certificates in Customary Land Disputes Based on Proof of Land Ownership

Responsibility is defined as man's awareness of his deliberate actions or deeds.
Every human being is burdened with responsibility because responsibility is natural and
has become part of human life. If studied, responsibility is an obligation that must be
borne as a result of the actions of people who do something (Lubis & Ramadhani, 2021).

The National Land Authority can be liable in several forms (Neilson, 2022): a) In
cases where a claim over a land title dispute has been accepted in the TUN court and
found in maladministration. There is potential criminal liability if there is a criminal or
civil element if there is an element of unlawful acts.

Institutional Responsibility in cases where a land title dispute lawsuit is accepted
by the TUN court, and there is no evidence of maladministration. If an element of
violation of law is found, it can involve administrative liability or civil liability.

By prioritizing a sense of justice and respecting the rights and obligations of each
party, the National Land Authority seeks to resolve land disputes in accordance with
applicable laws and regulations. The National Land Authority is responsible for
mediating, negotiating, and resolving double certificate disputes (Sahide et al., 2020).

Due to the poorly functioning land registration system, the National Land
Authority is solely responsible for the issuance of dual certificates. The National Land
Authority is also responsible for the certificates it issues, as the authority to issue
certificates rests with the National Land Authority. In the system of absolute
responsibility, the National Land Authority is liable both in and out of court in the event
of a lawsuit regarding land rights. If double certificates lead to absolute land disputes,
then the National Land Authority is responsible.
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In the case of customary land disputes based on proof of land ownership, the
National Land Authority is responsible for canceling the title certificate to the land.
Customary land disputes are disputes involving claims to land that are based on the
customs and customs of indigenous peoples in the territory.

First of all, National Land Authority is responsible for verifying and verifying
land ownership claims submitted by parties involved in customary land disputes. This is
done by examining the documents on which ownership claims are based, including proof
of land ownership issued by the local village or urban village.

In cases where land title certificates are issued by the National Land Authority,
the National Land Authority is responsible for helping to resolve customary land disputes.
This process may include the use of established legal channels or mediation between the
parties to the dispute.

National Land Authority is responsible for canceling land title certificates if, in
the dispute resolution process, it is proven that the certificate was issued on the basis of
controversial or invalid proof of land ownership. According to applicable laws and
regulations, certificate cancellation must be carried out openly and based on strong
evidence.

In addition, the National Land Authority is also responsible for providing
protection to parties affected by certificate cancellation, including both original land
owners and parties who legally obtained the certificate from the National Land Authority.
This protection can be in the form of compensation or reimbursement for losses that may
be suffered by the party affected by the cancellation of the certificate.

Overall, if there is a customary land dispute based on proof of land ownership, the
National Land Authority is responsible for canceling the title certificate to the land. These
tasks include verification, dispute resolution, controversial certificate cancellation, and
providing protection to affected parties. The aim is to ensure justice and legal stability in
terms of land tenure and respect for the legitimate rights of indigenous peoples.

The cancellation of land rights is an action justified by Article 1 number 12
PMNA/KBPN No. 3 of 1999, which reads as follows: "Cancellation of a decision
regarding the granting of land rights because the decision contains a legal defect in its
issuance or implements a court decision that has permanent legal force." Thus, the
cancellation of the certificate is on the basis of administrative legal errors and the
implementation of court decisions that have permanent legal force. According to Article
105 PMNA/Head of National Land Authority Number 9 of 1999, land rights can be
canceled by a decision of the Head of the National Land Authority or given to the
Regional Office or appointed official. Therefore, the only way to cancel land rights is to
issue a decree stipulating the cancellation of these rights, issued by the authority regulated
in PMNA/Head of National Land Authority Number 9 of 1999.

According to Article 107 PMNA/Head of National Land Authority No. 9 of 1999,
cancellation of land rights due to administrative law defects is carried out if there are: 1.
Procedural errors; 2. Misapplication of laws and regulations; 3. Error of the subject of
rights; 4. Error of the right object; 5. Error type of rights; 6. Extensive miscalculation; 7.
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Overlapping land rights; 8. Physical or juridical data errors; or 9. Other errors stem from
administrative legal errors.

The beginnings of such problems can be traced from the registration of land to its
issuance of certificates, leading to disputes over land ownership and, more specifically,
issues of certificates. Another factor that causes land disputes is irregular land
administration. Disputes between residents fighting over land rights will occur due to
unclear and undocumented evidence of land tenure.

National Land Authority will handle the cancellation of the certificate based on
the reasons submitted by the applicant, but what if the PTUN decision causes the
cancellation of the certificate for various reasons? Look at some of the rulings above that
became the basis for certificate cancellation for various reasons, and the National Land
Authority is clearly a defendant in the decision.

According to Article 105 PMNA/Head of National Land Authority Number 9 of
1999, land rights can be canceled by a decision of the Head of the National Land
Authority or given to the Regional Office or appointed official. Basically, land rights can
only be canceled by the issuance of a cancellation decree permitted by the delegation of
authority regulated in PMNA/Head of National Land Authority Number 9 of 1999. This
cancellation decree can only be issued based on the applicant's application, as stated in
Article 124 paragraph (1) PMNA/Head of National Land Authority Number 9 of 1999,
and in Article 124 paragraph (2), Court Decision

The above problems are only administrative, legal errors committed by the
National Land Authority. Therefore, its resolution can be reached through administrative
remedies or, perhaps, through court legal remedies—responsibility for certificates issued
by the National Land Authority. Regulation of the Head of the National Land Authority
of the Republic of Indonesia Number 3 of 2011 concerning Management, Assessment,
and Handling of Land Cases Article 54 paragraphs (1) and (2) stipulates that: (1) National
Land Authority Indonesian Republic is responsible for implementing court decisions that
have obtained permanent legal force unless there is a valid reason not to implement them.
The valid reasons, as mentioned in paragraph (1), include: 1. there are other decisions
relating to the object of the decision in question.

On the basis of the above law, it can be understood that National Land Authority
can only implement court decisions based on the decision of the TUN Court with
permanent legal force. However, subsection (2) provides an exception for the reasons
mentioned earlier.

It is very clear that the National Land Authority RI is not only assigned to carry
out land administrative tasks ranging from land data collection to certificate issuance but
also assigned to implement TUN court decisions. It seems that this task does not make
sense because the National Land Authority is the only body or institution that must be
responsible (defendant) in the case of TUN, especially with regard to certificates.
However, since the National Land Authority is the authorized body to issue certificates,
the National Land Authority must also handle their revocation or cancellation.
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Some of the rights that are most recognized and used by the community in practice
in the field are Property Rights, Business Use Rights, Building Use Rights, and Use
Rights, each of which has its characteristics, purpose, and duration. One of the frequent
problems in practice is when a Right to Build certificate may have legal consequences
because the registration process is not procedural at first, but the certificate is still issued
and shows the Right to Build certificate.

The State Administration Law regulates land disputes, especially those relating to
title certificates. A dispute arises because of the existence of a disputed object or because
of a government legal action.

Disputes focused on titles are the most common of many land issues. Based on
Article 1 number (5) of Law Number 5 of 1986 jo Law Number 9 0of 2004 jo Law Number
51 of 2009 concerning State Administrative Court, state administrative disputes are
disputes that arise in the field of State Administration between persons or civil law entities
and State Administrative Agencies or Officials, both at the center and in the regions, as
a result of the issuance of State Administrative Decisions, including based personnel
disputes

CONCLUSION

The issue of ownership of land rights is a complex issue that affects many aspects
of people's lives. Analysis of the Basic Agrarian Law (UUPA) and related Government
Regulations has identified various problems that arise in the practice of land ownership
in Indonesia. It was pointed out that government regulations and UUPA only sometimes
fulfilled their original purpose of regulating land ownership fairly and effectively. To
create a more inclusive and equitable land tenure system for all levels of society, there
are still many administrative, legal, and social barriers that must be overcome. In such a
situation, it is important to continue to conduct an in-depth evaluation of existing policies
and regulations, as well as to strengthen better law enforcement systems. In addition,
active participation from various stakeholders—government, communities, and the
private sector—is needed to work together to solve various problems related to land
ownership. This journal is expected to be a foundation for further discussion and positive
changes in efforts to resolve the problem of ownership of land rights in Indonesia. It is
hoped that through solid cooperation and strong commitment, a conducive environment
will be created for the development of a land tenure system that favors the interests of the
wider community and contributes positively to the development and welfare of the nation.
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